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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF KANSAS 


UNITED STATES OF AMERICA, 


Plaintiff, 

v. 


Civil No. 19-4088 


MISTY R. PEREZ and STATE OF 
KANSAS EX REL. KANSAS 
DEPARTMENT FOR CHILDREN AND 
FAMILIES, 


Defendants. 


COMPLAINT 

COMES NOW the United States of America, by Stephen R. McAllister, United States 
Attorney for the District of Kansas, and Sarah Burch Macke, Assistant United States Attorney, and 
for its cause of action alleges: 

1. This is a civil action for foreclosure of a Mortgage brought by the United States of 
America under the provisions of 28 U.S.C. § 1345. 

2. Service may be made upon Defendants in the following manner: 

a. Defendant Misty R. Perez may be served the Summons and a copy of the 
Complaint at 1312 Carroll Avenue, Apt. 12, Lamed, KS 67550, within the 
jurisdiction of this Court. 

b. Defendant State of Kansas ex rel. Kansas Department For Children And 
Families may be served, pursuant to K.S.A. 60-304(d)(5), by delivering the 
Summons and a copy of the Complaint to the Kansas Attorney General, 
Derek K. Schmidt at 120 SW 10th Ave., 2nd Floor, Topeka, Kansas 66612 
and by mailing a copy of the Summons and Complaint to the Department 
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for Children and Families at 915 Southwest Harrison Street, 5th Floor, 
Topeka, KS. 

3. Defendant Misty R. Perez executed and delivered to Plaintiff United States, acting 
through the Rural Housing Service, United States Department of Agriculture, a promissory note 
on April 27,2011, in the principal amount of $49,500.00, together with interest at the rate of4.6250 
percent (4.6250%) per annum on the unpaid balance. As consideration for this note, Plaintiff 
United States made a Rural Housing loan to Defendant Misty R. Perez, pursuant to the provisions 
of Title V of the Housing Act of 1949 (42 U.S.C. § 1471, et seq.). A true and correct copy of the 
Promissory Note is attached as Exhibit A. 

4. On April 27, 2011, to secure repayment of the indebtedness, Defendant Misty R. 

Perez executed and delivered a purchase-money security interest in the form of a real estate 

mortgage upon real property commonly kn own as 627 Fry Street, Larned, Kansas 67550 and 

located in Pawnee County, Kansas, within the jurisdiction of this Court, described as follows: 

The South Half (S/2) of Lot Ten (10) and all of Lots Eleven (11) and 
Twelve (12), Block One (1), Stokes Addition to the City of Larned, 

Pawnee County, Kansas. 

This real estate mortgage was filed on April 27, 2011, in the office of the Register of Deeds of 
Pawnee County, Kansas, in Book MG212 at Page 194. A true and correct copy of the Mortgage 
is attached as Exhibit B. 

5. This account was administratively reamortized effective January 27, 2017, 
following a moratorium in effect from January 27, 2015, to December 27, 2016, pursuant to 7 
C.F.R. 3550.207(c). The reamortized amount (unpaid principal plus interest) became the principal 
debt of $55,056.82 with interest at 4.6250 percent per annum. A true and correct copy of the 
unsigned reamortization agreement is attached as Exhibit C. 
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6. Plaintiff United States is the owner and holder of the liability and security 
documents set out above, attached as Exhibits A, B and C. 

7. Defendant Misty R. Perez failed to pay installments of principal and interest when 
due in violation of the liability and security documents set out above. Plaintiff United States 
elected to exercise its option to declare the entire unpaid principal balance plus interest to be 
immediately due and payable and made demand for these amounts. 

8. The amount due on the promissory note is principal in the amount of $58,308.07 
(including unpaid principal of $53,821.07, escrow replenish of $2,223.60, agency title report fees 
of $350.00, caretaker fees of $1,620.00, escrow fees of $246.00, and late fees of $47.40) as of July 
8, 2019; plus interest in the amount of $6,268.35 (including interest on principal of $6,083.15 and 
interest on advances of $185.20) accrued to July 8, 2019; plus interest accruing thereafter at the 
daily rate of $7.3510 (including daily interest on principal of $6.8198 and daily interest on 
advances of $0.5312) to the date of judgment; plus administrative costs of $255.00 (including lis 
pendens filing fee of $5.00 and a title report fee of $250.00) pursuant to the promissory note and 
mortgage; plus filing fees in the amount of $400.00 allowed pursuant to 28 U.S.C. § 2412(a)(2); 
plus interest thereafter at the rate set forth in 28 U.S.C. § 1961; plus court costs and the costs of 
this action presently and in the future incurred. 

9. No other action has been brought to recover these sums. 

10. Plaintiff United States has completed all loan servicing requirements of Title V of 
the Housing Act of 1949 (42 U.S.C. § 1471, et seq.) and implementing rules and regulations. 

11. The following Defendant may claim an interest in the real estate: 

a. Defendant State of Kansas ex rel. Kansas Department For Children And 
Families may claim a judgment lien interest against the real property 
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pursuant to the judgment filed in Case No. 2017-DM-000022 entered on 
June 20, 2017, in the District Court of Pawnee County, Kansas. 

12. The indebtedness due Plaintiff United States by Defendant Misty R. Perez is a first 
and prior lien on the property described above. 

13. The interests of all Defendants are junior and inferior to the interests of Plaintiff 
United States. 

14. Less than one-third (1/3) of the original indebtedness secured by the mortgage of 
Plaintiff United States was paid prior to default. 

Plaintiff United States demands in rem judgment of foreclosure and in personam j udgmcnt 
against Defendant Misty R. Perez in the amount of $58,308.07 (including unpaid principal of 
$53,821.07, escrow replenish of $2,223.60, agency title report fees of $350.00, caretaker fees of 
$1,620.00, escrow fees of $246.00, and late fees of $47.40) as of July 8, 2019; plus interest in the 
amount of $6,268.35 (including interest on principal of $6,083.15 and interest on advances of 
$185.20) accrued to July 8, 2019; plus interest accruing thereafter at the daily rate of $7.3510 
(including daily interest on principal of $6.8198 and daily interest on advances of $0.5312) to the 
date of judgment; plus administrative costs of $255.00 (including lis pendens filing fee of $5.00 
and a title report fee of $250.00) pursuant to the promissory note and mortgage; plus filing fees in 
the amount of $400.00 allowed pursuant to 28 U.S.C. § 2412(a)(2); plus interest thereafter at the 
rate set forth in 28 U.S.C. § 1961; plus court costs and the costs of this action presently and in the 
future incurred. 

Plaintiff United States further demands that its Mortgage be declared a first and prior lien 
on the real property and that such advances as Plaintiff United States may be authorized and 
required to pay for insurance premiums, real estate taxes, title fees, or other costs necessary to 
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protect the security during the pendency of this proceeding be allowed as a first and prior lien on 
the real property. 

Plaintiff United States further demands that it be granted in rem judgment foreclosing its 
mortgage on the real property and foreclosing he interests of all Defendants, and that all right, title, 
and interest in and to the real property of all Defendants, and of all persons claiming by, through 
or under these Defendants be decreed to be junior and inferior to the Mortgage of Plaintiff United 
States and be absolutely barred and foreclosed. 

Plaintiff United States further demands that the real property be sold at public sale to the 
highest bidder, in accordance with 28 U.S.C. §§ 2001-2003, inclusive, subject to a redemption 
period not to exceed three (3) months, pursuant to the provisions of K.S.A. § 60-2414(m), and that 
the sale be subject to any unpaid real estate taxes, special assessments and easements of record. 

Plaintiff United States further demands that it may bid up to the full amount due it at the 
time of the sale without paying funds into the Court, which bid shall satisfy the requirement for a 
cash sale, and that the sale proceeds be applied in the following order: 

(1) Filing fees in the amount of $400.00 allowed pursuant to 28 U.S.C. 

§ 2412(a)(2); 

(2) The costs of this action and the foreclosure sale; 

(3) The interest accruing on Plaintiff United States’ in personam 
judgment against Defendant Misty R. Perez; 

(4) Plaintiff United States’ in personam judgment against Defendant 
Misty R. Perez; and, 

(5) Any remaining balance should be held by the Clerk of the District 
Court to await the Court’s further order. 

Plaintiff United States further demands that the judgment granted it in the Order and 
Judgment be the final judgment of this Court. 
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Plaintiff United States further demands that in the event the judgment is not satisfied from 
the proceeds of the sale, that it be granted judgment against Defendant Misty R. Perez for any 
deficiency that exists after crediting the proceeds, together with interest accruing at the legal 
judgment rate until paid. 

Plaintiff United States further demands that if the grantee named in the United States 
Marshal’s Deed, or the grantee’s assigns, are denied possession of the real property, a Writ of 
Assistance issue out of this Court to the United States Marshal for the District of Kansas, upon 
application of the grantee or grantee’s assigns, ordering and directing the United States Marshal to 
place the applicant in full, complete, and peaceful possession of the real property. 

Respectfully submitted, 

Stephen r. McAllister 

United States Attorney 
District of Kansas 

s/ Sarah Burch Macke_ 

SARAH BURCH MACKE 
Assistant United States Attorney 
Ks. S.Ct. No. 25948 
290 Federal Bldg. 

444 SE Quincy Street 

Topeka, Kansas 66683 

PH: (785) 295-2850 

FX: (785) 295-2853 

Email: sarah.macke@usdoj.gov 

Attorneys for Plaintiff 


REQUEST FOR PLACE OF TRIAL 

Plaintiff United States of America hereby requests that trial of the above-entitled matter be 
held in the City of Topeka, Kansas. 


s/ Sarah Burch Macke 
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Form RD 1940-16 Form Approved 

(Rev. 7-05) OWB No. 0575.0172 

UNITED STATES DEPARTMENT OF AGRICULTURE 
RURAL HOUSING SERVICE 


PROMISSORY NOTE 


Type of Loan section 502 _ SATISFIED 

This_ day of _,20_ 

Loan No. United Slates of America 

By; __—--- 

Date; 04/27 on li Title;------ 

-/-„— w - USDA, Rural Housing Services 

627 Fry St________ 

(Property Address) 

Larned _, Pawnee _ t KS_ 

(City or Town) (County) (State) 

BORROWER'S PROMISE TO PAY. In return for a loan thal I have received, I promise to pay lo the order of the United 
Stales of America, acting through the Rural Housing Service (and its successors) ("Government") $ 49. 500.00 
(this amount is called "principal"), plus interest. 


INTEREST, Interest will be charged on Ihe unpaid principal until the full amount of the principal has been paid. 1 will pay 
interest at a yearly rate of 4.6250 %. The Interest rate required by this section is the rate I will pay both before 

and after any default described below. 


PAYMENTS. I agree to pay principal and interest using one of two alternatives indicated below; 


I. Principal and interest payments shall be lemporarily deferred. The Interest accrued to ___ 

shall be added lo the principal, The new principal and later accrued interest shall be payable in 396 regular amortized 
installments on the date indicated in the box below. I authorize the Government to enter the amount of such new principal 

here; $_, and the amount of such regular Installments in the box below when such amounls have been 

determined. I agree lo pay principal and interest In Installments as indicated in the box below. 

II. Payments shall not be deferred. I agree lo pay principal and interest In iqs installments as indicated in 
the box below, 

I will pay principal and interest by making a payment every month, 

I will make my monthly payment on the 27th day of each month beginning on May 27 _, 2 on and 

continuing for 395 monlhs. I will make these payments every month until t have paid all of the principal and interest 
and any other charges described below thal I may owe under this note. My monthly payments will be applied lo interest 

before principal. If on-A gril 2 _7_ < 2 044., | still owe amounts under this note, I will pay those amounls in full on 

lhal dale, which Is called the "maturity date." 

My monthly payment will be $ <47 _. I will make my monthly payment at the paa& afJLjjeg addr gja.a_ 

noheri on mv billing Bttahftipant _ or a different place If required by the Government, 


PRINCIPAL ADVANCES. If the entire principal amount of the loan Is not advanced at the timB of loan closing, the 
unadvanced balance of the loan will be advanced at my request provided the Government agrees to the advance. The 
Government must make the advance provided Ihe advance is requesled for an authorized purpose. Interest shall 
accrue on Ihe amount of each advance beginning on the date of the advance as shown In the Record of Advances 
below. I authorize the Government lo enter the amount and date of the advance as shown In the Record of Advances 
below, I authorize the Government lo enter the amount and date of such advance on the Record of Advances. 


HOUSING ACT OF 1949. This promissory note is made pursuant to title V of the Housing Act of 1949. It Is for the type 
of loan indicated in the 'Type of Loan" block at the top of this note. This note shall be subjecl to Ihe present regulations 
of the Government and to its future regulations not inconsistent with Ihe express provisions of this note. 


According lo the Paperwork Reduction Act of 1995, no persons air required to respond to a collection of information unless It displays a valid OMI3 control 
manlier The valid OMB control number for this information collection is 0575 0172. Tire lime required to complete this Information collection is estimated to 
, overage 15 minutes per response, including the time for reviewing inilructtons, searching existing data sources, gathering and maintaining die data needed, and 
j completing and reviewing the collection of information. 

i .'... 


Exhibit A 
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Account # 

LATE CHARGES. If the Government has not received the full amount of any monthly payment by the end of . .15 days 

after the date it Is due, I will pay a late charge. The amount of the charge will be_4_percent of my overdue 

payment of principal and Interest, I will pay this charge promptly, but only once for each late payment. 

BORROWER'S RIGHT TO PREPAY, f have the right to make payments of principal at any time before they are due, 

A payment of principal only is known as a "prepayment." When I make a prepayment, I will tell the Government in 
writing that I am making a prepayment. 

I may make a full prepayment or partial prepayment without paying any prepayment charge. The Government will use 
all of my prepayments to reduce the amount of principal that I owe under this Note. If I make a partial prepayment, there 
will be no changes in the due dale or in the amount of my monthly payment unless the Government agrees In writing lo 
Ihose changes. Prepayments will be applied to my loan in accordance with the Government's regulations and 
accounting procedures in effect on the date of receipt of the payment. 

ASSIGNMENT OF NOTE, t understand and agree that the Government may at any time assign this note withoul my 
consent- If the Government assigns the note I wffl make my payments to the assignee of the note and in such case 
the term "Government" will mean the assignee. 

CREOIT ELSEWHERE CERTIFICATION. I certify to the Government that I am unable to obtain sufficient credit 
from other sources at reasonable rates and terms for the purposes for which the Government is giving me this loan. 

USE CERTIFICATION. I certify to the Government that the funds I am borrowing from the Government will only be 
used for purposes authorized by the Government, 

LEASE OR SALE OF PROPERTY, If (he properly constructed, Improved, purchased, or refinanced with this loan is (1) 
leased or rented with an option to purchase, (2) leased or renled without option lo purchase for 3 years or longer, or (3) 
is sold or title is otherwise conveyed, voluntarily or involuntarily, the Government may at Its option declare Ihe entire 
remaining unpaid balance of Ihe loan immedlalely due and payable, If this happens, I will have to immediately pay off 
the entire loan. 

REQUIREMENT TO REFINANCE WITH PRIVATE CREDIT. I agree to periodically provide the Government with 
Information the Government requests about my financial situation. If the Government determines that) can get a loan 
from a responsible cooperative or private credit source, such as a bank or a credit union, at reasonable rates and terms 
for similar purposes as this loan, at the Government's request, I will apply for and accept a loan In a sufficient amount to 
pay this note in full. This requiremenl does not apply lo any cosigner who signed this note pursuant to section 502 of the 
Housing Act of 1949 to compensate for my lack of repayment ability. 

SUBSIDY REPAYMENT AGREEMENT. I agree to the repayment (recapture) of subsidy granted in Ihe form of 
payment assistance under the Government’s regulations. 

CREDIT SALE TO NONPROGRAM BORROWER. The provisions of the paragraphs entitled "Credit Elsewhere 
Certification" and "Requirement to Refinance with Private Credit" do not apply if this loan is classified as a 
nonprogram loan pursuant to section 502 of Ihe Housing Act of 1949. 

DEFAULT. If I do not pay the full amount of each monthly payment on the date It Is due, I will be in default. If I am in 
default the Government may send me a written notice telling me that If I do not pay the overdue amount by a certain dale, 
the Government may require me to Immediately pay the full amount of the unpaid principal, all Ihe interest that I owe, and 
any late charges. Interest will continue to accrue on past due principal and interest. Even If, at a time when I am in 
deraull, the Government does not require me to pay immediately as described in the preceding sentence, the Government 
will still have the right to do so if I am in default at a laler date. If the Government has required me to Immediately pay In 
full as described above, the Government will have the right lo be paid back by me for all of Its costs and expenses in 
enforcing this promissory note lo the extent not prohibited by applicable law. Those expenses include, for example, 
reasonable attorney's fees. 
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Account # 

NOTICES, Unless applicable law requires a different melhod, any notice that must be given to me under this note will be 
given by delivering It or by mailing it by first class mail to me at the property address listed above or at a different address if 
I give the Government a notice of my different address. Any notice that must be given to the Government will be given by 
mailing it by firs! class mail lo the Government at USPA Rural Housing Service, c/o Customer Service Branch 

Pont: office Bov: SfiRflq. Re. i, aula, mo 53166 _, or at a different address if I am given a notice of that 

different address, 

OBLIGATIONS OF PERSONS UNDER THIS NOTE, If more than one person signs Ihis note, each person is fully and 
personally obligated to keep all of the promises made in this note, including the promise to pay the full Bmount owed, 

Any person who Is a guarantor, surely, or endorser of this note is also obligated to do these things. The Government 
may enforce Its rights under this note against each person individually or against all of us together. This means that any 
one of us may be required to pay all of the amounts owed under this note. The term "Borrower" shall refer to each 
person signing this note. 

WAIVERS. I and any other person who has obligations under Ihis note waive the rights of presentment and notice of 
dishonor. "Presentment" means the right to require the Government to demand payment of amounts due. "Notice of 
dishonor" means the right to require the Government to give notice to other persons that amounts due have not been paid. 

WARNING: Failure to fully disclose accurate and truthful financial information in connection with my loan 
application may result In the termination of program assistance currently being received, and the denial of 
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Form ELD 1550-14 KS Farm Approved 

|9-00) OMB No 05TS*Ol 72 

United States Department of Agriculture 
Rural Housing Service 

MORTGAGE FOR KANSAS 

THIS MORTGAGE ("Security Instrument 11 ) is made on April 27,2011 , to» le j 

The mortgagor is Misty R Perez, n single person 

("Borrower' 1 ) 

This Security Insiromenl 1* given (p the United Steles of America acting through the Rural Housing Service or successor agency. 
United Stated Department or Agriculture ("Lender"), whose sddrtss is Rural Housing Service, c/o Centralized Servicing Center, 
United Suues Department of Agriculture, P.O. Box 66889. St. Louis, Missouri 63166 

Borrower is Indebted to Lender under the following promissory notes and/or assumption agreements (herein collectively called 
“Note") which have been executed or assumed by Borrower and which provide for monthly pnymehts, with the Tull debt, if not 
paid earlier, due and payable on the maturity date: 

Date of Instrument Principal Amount Maturity Pint 

April37, Mil JSS.JtlOtHI April37.2044 

Thi s Security Instrument secures to Lender, (a) the repayment of the debt evidenced by the Note, with Interest, and all renewals, 
extensions arid modrlicatians of the Note, (b) the payment of all other sums, with interest, advanced under paragraph 7 to protect 
the property covered by this Security Instrument, (c) live performance uf Borrower's covenants and agreements under this 
Security Instrument and the Note, ond (d) the recapture of any payment assistance and subsidy which may be granted la the 
Borrower by Ihc Lender pursuant to 42 U.S C i J 1472(g) or 1490a For this purpose, Borrower does hereby mortgage, grant, 
end convey to Lender the Billowing described property located In the County of 
Pawnee , Stale of Kansas 


The South Hal T(S. 2) of Lot Ten (10) and alt orLotS lUcven (11) and Twelve (12), Block One (1), 
Stokes Addition lo (he Cily of Lamed, Pawnee County, Kansas, 




•r rtwn__ 
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627 Fry St 
(Srifctl 

("Property Address"); 


lamed 

iCilCl 


Kansas 


67550-3231 
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TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, 
appurtenances, and fixtures which now or hereafter ore a pan of the property, All replacements and additions shall 
also be covered by this Security Instrument. All of the foregoing Is refemed to In this Security Instrument as the 
"Property," 

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right 
to grant and convey the Property and that the Property Is unencumbered, except for encumbrances of record. 
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject to any 
encumbrances of record 

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants 
with limited variations by jurisdiction to constitute a uniform security Instrument covering real property, 

UNIFORM COVENANTS, Borrower and Lender covenant and agree as follows: 

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when 
due the principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under 
the Note 

2. Funds for Taxes and Insurance. Subject to applicable law or Id n written waiver by Lender, Borrower 
shall pay to Lender on the day monthly payments are due under the Note, until the Note is paid In foil, a sum 
("Funds") far: (a) yearly taxes and assessments which may attain priority over this Security Instrument os a lien on 
the Property; (b) yearly leasehold payments or ground rents on the Property, if any; (c) yearly hazard or properly 
insurance premiums; and (d) yearly flood Insurance premiums, If any, These Items are railed ‘Escrow Items," 
Lender may, at any time, collect and hold Funds in an amount not to exceed the maximum amount a lender for a 
federally related mortgage loan may require far Borrower's escrow account under the federal Real Estate Settlement 
Procedures Act of 1974 as amended from time to time, 12 U.S.C, § 2601 el xeq, ("RESPA"), unless another law or 
federal regulation that applies to the Funds sets a lesser amount. If so, Lender may, at any time, collect and hold 
Funds In an amount not to exceed the lesser amount. Lender may estimate the amount of Funds due on the basis of 
currant data and reasonable estimates of expenditures of foturc Escrow Items or otherwise In accordance with 
applicable law. 

The Funds shall be held by a federal agency (including Lender) or in on Inslilution whose deposits ore Insured 
by a federal agency, instrumentality, or entity. Lender shall apply the Fundi to pay the Escrow Items, Lender may 
not ciwrec Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifying the 
Escrow Rems, unless Lender pays Borrower interest on the Funds and applicable taw permits Lender to make such a 
charge. However, Lender may require Borrower to pay a one-time charge for an Independent real estate tax 
reporting service used by Lender In connection with this loan, unless applicable law provides otherwise, Unless an 
agreement is made or applicable law requires Interest to be paid, Lender shall not be required to pay Borrower any 
interest or earnings on the Funds, Borrower and Lender may agree in writing, however, that interest shall be paid 
on the Funds, Lender shall give to Borrower, without charge, an annual accounting of the Funds, showing credits 
and debits to the Funds and the purpose for which each debit lo the Funds was made. The Funds are pledged as 
additional security for oil sums secured by this Security Instrument. 

If the Funds held by lender exceed Ute amounts permitted to be held by applicable law, Lender shall account to 
Borrower for the excess funds in accordance with the requirements of applicable law, if the amount of the Funds 
held by lender at any time Is not sufficient to pay the Escrow Items when due, Lender moy so notify Borrower In 
writing, and, in such ease Borrower shall pay to Lender the amount necessary lo make up the deficiency. Botrowcr 
shall make up the deficiency In no more titan twelve monthly payments, at Lender's sole discretion. 

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to 
Borrower any Funds held by Under, If tender shall acquire or sell the Property after acceleration under paragraph 
22, Lender, prior to the acquisition or sale of the Property, shall upply any Punds held by Lender at the time of 
acquisition or sole as a credit against the sums secured by this Security Instrument. 

3. Application of Payments. Unless applicable law or Lender's regulations provide otherwise, all payments 
received by Lender under paragraphs I and 2 shall be applied In die following order of priority; (I) to advances for 
the preservation or protection of Hie Property or enforcement of this lien; (2) lo accrued Interest due under the Note; 
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(3) to principal due under die Note; (4) to amounts required for the escrow items under paragraph 2, (3) to late 
charges and other fees and charges. 

4. Charges! Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the 
Property which moy attain priority over this Security Instrument, and leasehold payments or ground rents, if nny. 
Borrower shall pay these obligations in the manner provided In paragraph 2. or if not paid In that manner. Borrower 
shall pay them on time directly to the person owed payment. Borrower shall promptly furnish to Lender all notices 
of amounts to he paid under this paragraph. If Borrower makes these payments directly, Borrower shall promptly 
Airnish to Lender receipts evidencing the payments. 

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Lender has 
agreed in writing to such lion or Borrower: (a) agrees in writing to the payment of the obligation secured by the lien 
in a manner acceptable to Lender! (b) contests in good faltli ihe lien by, or defends against enforcement of the iien 
in, legal proceedings which In the Lender's opinion operate to prevent the enforcement of the lien, or (c) secures 
from the holder of ihe lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument, If 
Lender determines that any part of ihe Property is subject to o lien which may attain priority over this Security 
Instrument, Lender moy give Borrower a nolice identifying the lien, Borrower shall satisfy the lien or take one or 
more of the actions set forth above within ten (JO) days of ihe giving of notice. 

Borrower shall pay to Lender such fees and other charges as may now or hereafter be required by regulations 
of Lender, and poy or reimburse Lender for all of Lender’s lees, costs, and expenses In connection with any full or 
partial release or subordination of this instrument or any other transaction affecting the property. 

5. Hazard or Property Insurance. Borrower shall keep the Improvements now existing or hereafter erected 
on the Property insured against loss by fire, hazards Included within the term "extended coverage" ond Bny other 
hazards, Including floods or flooding, for which Lender requires Insurance. This insurance shall be maintained in 
the amounts and for the periods that Lender requires, The insurer providing the insurance shall be chosen by 
Borrower subject to Lender's ipprovoi which shall not be unreasonably withheld. If Borrower fails to maintain 
coverage described above, at Lender’s option Lender may obtain coverage lu protect Lender's rights In the Property 
pursuant to paragraph 7, 

All Insurance policies and renewals shall be In 0 form acceptable to Lender and shall include a standard 
mortgagee clause. Lender shall have the right to hold the policies and renewals. If Lender require;, Borrower shall 
promptly give to Lender all receipts of palrfpremiums and renewal notices. In the event of loss, Borrower shall give 
prompt notice to the Insurance carrier and Lender. Lender may make proof or loss if not made promptly by 
Borrower. 

Unless Lender ond Borrower otherwise agree in writing. Insurance proceeds shall be applied to restoration or 
repair of the Properly damaged, ir the restoration or repair Is economically feasible and Lender's security is not 
lessened. If the restoration or repair Is not economically feasible or Lender's security would be lessened, the 
Insurance proceeds shall be applied to die sums secured by this Security Instrument, whether or not then due, with 
any excess paid to Borrower. If Borrower abandons the Property, or does not answer within thirty (30) days a 
notice from Lender that the insurance carrier has offered to settle a claim, then Lender moy collect the insurance 
proceeds, Lender may use the proceeds to repair or restore Ihe Property or to pny sums secured by this Security 
instrument, whether or not then due, The Shiny (30) day period will begin when Uie notice Is given. 

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not 
extend or postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of 
the payments. If after Deceleration the Property is acquired by Lender, Borrower's right to any insurance policies 
and proceeds resulting Tram damage to the Property prior to the acquisition shall pass to Lender to Ihe extent of the 
sums secured by this Security instrument immediately prior to the acquisition. 

6. Preservation, Maintenance, and Protection of the Properly; Borrower’s Loan Application; 
Leaseholds. Borrower shall not destroy, damage or impair the Property, allow the Property to deteriorate, or 
commit waste on tile Property. Borrower shall maintain Ihe improvements In good repair and make repairs required 
by Lender, Borrower shall comply with all laws, ordinances, and regulations affecting the Property, Borrower shall 
be In default If any forfeiture action or proceeding, whether civil or criminal, Is begun that In Lender's good faith 
judgment could result in forfeiture of the Property or otherwise materially Impair the lien created by this Security 
Instrument or Lender's security interest. Borrower may cure such a default by causing the action or proceeding to 
be dismissed with a ruling that, in Lender's good faith determination, precludes forfeiture of the Borrower's interest 
in the Property or other material Impairment of the lien created by this Security Instrument or Lender's security 
Interest, Borrower shall also be in default ir Borrower, during the loan application process, gave materially false or 
inaccurate information or statements to Lender (or failed to provide Under with any material information) in 
connection whh the loan evidenced by the Note, IT this Security Instrument is on o leasehold, Borrower shall 
comply with «H the provisions of the lease. If Borrower acquires fee title to the Property, the leasehold and the fee 
title shall not merge unless Lender agrees to the merger in writing. 

7. Protection of Lender's Rights In the Property, If Borrower falls to perform the covenants and agreements 
contained in this Security instrument, or (here is a legal proceeding that may significantly affect Lender’s rights in 
ihe Property (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture or to enforce Inwi or 
regulations), then Lender may do and pay for whatever is necessary to protect the value of the Property and Lender’s 
rights in Ihe Property. Lender’s actions may Include paying any sums secured by a lien which has priority over tills 
Security Instrument, appearing in court, paying reasonable attorneys' fees and entering on the Property to make 
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repairs. Although Lender may take action under this paragraph 7, Lender is not required to do so 

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by 
this Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear 
Interest from the dale of disbursement at the Note rate ana shall be payable, with interest, upon notice from Lender 
to Borrower requesting payment. 

8. Refinancing, If at any time it shall appear to Lender that Borrower may be able to obtain a loan Rom a 
responsible cooperative or private credit source, at reasonable rates and terms for loons for similar purposes, 
Borrower will, upon the Lender’s request, apply for and accept such loan In sufficient amount to pay the note ond 
any indebtedness secured hereby in full. 

9. Inspection. Lender or Its agent may make reasonable entries upon and inspections of the Property Lender 
shall give Borrower notice at the time of or prior to an' inspection specifying reasonable cause for the inspection 

10. Condemnation, The proceeds of any award or claim for dttmiges, direct or consequential, in connection 
with tiny condemnotion or other taking of nny part of the Property, or for conveyance in lieu of condemnation, are 
hereby assigned and shall be paid to Lender. In the event or a total taking of the Property, the'proceeds shall be 
applied to the sums secured by this Security instrument, whether or not then due, with any excess paid to Borrower. 
In the event of o partial taking of the Property In which the fair market value of the Property immediately before the 
taking is equal to or greater than the amount of the sums secured by this Security Instrument immediately before the 
taking, unless Borrower and Lender otherwise agree In writing, the sums secured by this Security Instrument shall 
be reduced by die amount of (be proceeds multiplied by the following fraction; (a) the total amount of (he sums 
secured immediately before the taking, divided by (b) the fair market value of the Property immediately before the 
taking, Any balance shall be paid to Borrower. In the event of a partial taking of the Property in which the fair 
market value of the Property Immediately before the taking is less than the amount of the sums secured hereby 
immediately before the taking, unless Borrower and Lender oilwrwise agree In writing or unless applicable law 
otherwise provides, the proceeds shall be applied to the sums secured by this Security Instrument whether or not the 
sums are tnen due. 

If the Property Is abandoned by Borrower, or If, after notice by Lender to Borrower that the condemnor offers 
to make an award Or settle a claim for damages, Borrower foils to respond to Lender within thirty (30) days ufter (he 
date the notice is given, Lender is authorized lo collect and apply the proceeds, at Its option, diner to restoration or 
repair of the Property or lo the sums secured by this Security Instrument, whether or not then due. Unless Lender 
ond Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or postpone the 
due date of the monthly payments referred to In paragraphs 1 and 2 or change the amount of such payments. 

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or 
modification of amortization ofthe sums secured by litis Security Instrument granted by Lender to Borrower and 
any successor in interest or Borrower shall nal operate to release the liability of the original Borrower or Borrower's 
successors in Interest. Lender shall not be required to commence proceedings against any successor in Interest or 
refuse to extend lime for payment or otherwise modify amortization of the sums secured by this Security Instrument 
by reason of any demand mode by the original Borrower or Borrower's successors lo Interest. Any forbearance by 
Lender in exercising any right or remedy snail not be a waiver of or preclude the exercise of any right or rentedy. 

12. Successors and Assigns Bound: Joint and Several Liability; Co-sIgncrs. The covenants and agreements 
of this Security Inslrutnenl shall bind anu benefit the successors and assigns of Lender and Borrower, subject to the 
provisions of paragraph 16. Borrower's covenants and agreements shall be joint and several. Any Borrower who 
co-signs this Security Instrument but does not execute the Note; (a) is ca-slgnlng this Security Instrument only to 
mortgage, grant and convey that Borrower's interest in die Property under the terms of this Security Instrument; (b) 
is not personally obligated lo pay (he sums secured by this Security Instrument; and (c) agrees that Lender and any 
other Borrower may agree to extend, modify, forbear or make any accommodations with regard lo the terms of this 
Security Instrument or the Note without that Borrower's consent. 

13. Notices, Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or 
by mailing It by first class mail unless applicable law requires use of another method. The notice shall be directed 
to the Property Address or any other address Borrower designates by notice to Lender. Any notice to Lender shall 
be given by first class mail to Lender's address staled heroin or any other address Lender designates by notice to 
Borrower, Any notice provided far in (Ills Security Instrument shaft be deemed to have been given to Borrower or 
Lender when given as provided in this paragraph. 

14. Governing Law; Severability. This Security Instrument shall be governed by federal law. In (he event 
that any provision or clause of (his Security Instrument or the Note conflicts with applicable law, such conflict shall 
not ofTccl nlher provisions of tills Security Instrument or the Note which can be given effect without the conflicting 
provision. To this end the provisions ol this Security Instrument and the Note are declared to be severable, This 
instrument shall be subject to the present regulations of Lender, am) to Its fttturc regulations not Inconsistent with 
the express provisions hereof, All powers and agencies granted in this Instrument are coupled with an Interest and 
are Irrevocable by death or otherwise; and the rights and remedies provided In this Instrument are cumulative to 
remedies provided by law, 

15. Borrowers Copy. Borrower acknowledges receipt of one conformed copy of the Note and of this 
Security Instrument, 

16. Transfer of the Property or s Beneficial Interest in Borrower. If all or any part of the Property or any 
interest in it is leased for u term greater than three (3) years, leased with an option to purchase, sold, or transferred 
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(or if o beneficial Interest in Borrower Is sold or transferred and Borrower is not a natural person) without l ender's 
prior written consent. Lender may. at its option, require immediate payment in full or all sums secured by this 
Security Instrument. 

17. Nondiscrimination, ir Borrower intends to sell or rent the Property or any pari of it and has obtained 
Lender’s consent to do so (a) neither Borrower nor anyone authorized to act for Borrower, will refuse to negotiate 
for the sale or rental of (he Property or will otherwise make unavailable or deny the Property to anyone because of 
race, color, religion, sex, national origin, disability, age, or familial status, and (b) Borrower recognizes ns lltoual 
and hereby disclaims and will not comply with or attempt to enforce any restrictive covenants on dwelling relating 
to race, color, religion, sex, national origin, disability, age or familial status, 

IB, Sale or Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this 
Security Instrument) may be sold one or more times without prior notice to Borrower. A sale may result in a change 
in the entity (known as the “Loan Servicer") that collects monthly payments due under the Note and this Security 
lusirumcm, There also may he one or more changes of the Loan Servicer unrelated ton sale ofthe Note If there is 
a Change of the Loan Servicer, Borrower will be given written notice of the change In accordance with paragraph 13 
above and applicable Jaw, The notice will state the name and address of the new Loan Servicer und the address to 
which payments should be made. 

19. Uniform Federal Nnn-Judlcinl Foreclosure, ifa uniform federal non-Judlclal foreclosure law applicable 
to foreclosure or this security Instrument Is enacted, Lender shall have the option to foreclose this instrument in 
accordance with such federal procedure. 

70. Haznrduus Substances. Borrower shall not cause or permit (he presence, use, disposal, storage, or release 
of any hazardous substances on or in the Property. The preceding sentence shall not npply to the presence, use, or 
storage on the Property of small quantities of hazardous substances that are generally recognized to be appropriate 
to normal residential uses and to maintenance of the Property. Borrower shall not do, nor allow anyone else to do, 
anything affecting the Properly that Is in violation of any federal, state, or local environmental law or regulation, 

Borrower shall promptly give Lender written notice of any Investigation, claim, demand, lawsuit or other action 
by any governmental or regulatory agency or private party involving the Property and any hazardous substance or 
environmental law or regulation of which Borrower has actual knowledge, tf Borrower learns, or is notified by any 
governmental or regulatory authority, that any removal or other remediation of any hazardous substance affecting 
the Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance with applicable 
environmental law and regulations, 

As usod In this paragraph “hazardous substances" ure those substances defined as toxic Or hazardous substances 
by environmental law and the following substances; gasoline, kerosene, other flammable or toxic petroleum 
products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, nnd 
radioactive materials. As used in this paragraph, "environmental law" means federal laws and regulations and laws 
and regulations of the jurisdiction where the Property is located that relate to health, safety or environmental 
protection. 

21. Cross Collateralization Default hereunder shall cnnstilute default under any other real estate security 
instrument held by Lender and executed or assumed by Borrower, end default under any other such security 
Instrument shall constitute default hereunder. 

NON-UNIFORM COVENANTS Borrower and Lender further covenant nnd agree as follows: 

22. SHOULD DEFAULT occur in the performance or discharge of any obligation in this instrument or 
secured by this instrument, or should the panics named as Borrower die or be declared incompetent, or should any 
one Uf the panics named as Borrower be discharged in bankruptcy or declared an Insolvent, or muke an assignment 
for die benefit of creditors, Lender, at its option, wills or without notice may: (a) declare the entire amount unpaid 
under the note and any Indebtedness to Lender hereby secured Immediately due and payable, (b) Tor the account of 
Borrower incur nnd pay reasonable expenses for repair or maintenance of and lake possession of, operate or rent the 
property, (c) upon application by it and production of this instrument, without other evidence and without notice of 
hearing of said upplicodon, have a receiver appointed for the properly, with die usual powers of receivers in like 
cases, (d) foreclose this instrument as provided herein or by law, and (e) enforce any and all other rights and 
remedies provided herein or by present or future laws, 

13. The proceeds of foreclosure sale shall be applied In the following order to the payment of (n) costs and 
expenses incident to enforcing or complying with the provisions hereof, (b) any prior liens required by law or a 
competent court to be so paid, (c) the debt evidenced by the note and all indebtedness to Lender secured hereby, 
(d) Inferior liens of record required by law or a competent court to be so paid, (e) at Lender’s option, any other 
indebtedness of Borrower owing to Lender, and (f) any balance to Borrower. At foreclosure or other sale of all or 
any pan of the property, Lender ami its agents may bid and purchase as a stranger and may pay Lender’s share of 
the purchase prke by crediting such amount on any debts of Borrower owing to Lender, in the order prescribed 
above. 

24. Borrower agrees that Lender will not be bound by any present or future State laws, (a) providing for 
valuation, appraisal, homestead or exemption or the property, (b) prohibiting maintenance of nn action for a 
deficiency judgment or limiting the amount thereof or the time wilnln which such action must be brought, (c) 
prescribing any other limitations, or (d) limiting the conditions which Lender may by regulation impose, including 
the interest rate it may charge, as a condition of approving a transfer of the property to a new Borrower Borrower 


Page J of 6 






uase s:iy-cv-u4u«b uocumem l-z hiiea iu/uz/iy page b ot b 


fiouki rtijaia Pagtt; iy4 


expressly waives the benefit of any such Stole laws. Borrower hereby relinquishes, waives, and conveys all rights 
Inchoate or consummate, of descent, dower and curtesy. 

25, Riders to this Security Instrument, If one or more riders ire executed by Borrower and recorded 
together with tills Security Instrument, the covenants and agreements of each rider shall be Incorporated Into and 
shall amend and supplement the covenants and agreements of this Security Instrument ns If the rlder(s) were a pan 
of this Security Instrument, (Check applicable box] 

□ Condominium Rider □ Planned Unit Development Rider □ Others) [specify] 


BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in pages I through 
6 of this Security Instrument and In any rider executed by Borrower and recorded with this Security Instrument 



Borrower 


(SEAL) 



ACKNOWLEDGMENT 


On this_ 37th day of Anril 


201) before me,. 


personally appeared 


Misty K Pena 


and 


who acknowledged that she executed the foregoing instrument u_her_voluntary act 

and deed. 


(SEAL] 



A KENNETH MYERS 

” MyApptEqto 



My appointment expires 
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REAMORTIZATION AGREEMENT 

Account Humber Effective Date 

January 27, 2017 

The United States of America, acting through the Rural Rousing Servioe, 
United States Department of Agriculture (Lender), is the owner and 
holder of a promissory note or assumption agreement (Note) in the 
principal sum of $ 49500,00, plus interest on the unpaid prinaipal of 

4.62500% per year, executed by MISTY R PEREZ ___and 

_ ~ _, (Borrower) dated April 27, 2011 

and payable to the order of the Lender. The current outstanding balance 
includes unpaid principal, accrued unpaid interest, unpaid advances and 
fees. The total outstanding balance is $ 55056.82. 

in consideration of the reamortization of the note or assumption 
agreement and the promises contained in this agreement, the outstanding 
balance is capitalized and is now principal to be repaid at 4.62500% 
per annum at $ 296.40 per month beginning February 27, 2017 and on 

THE 27th DAY OF each succeeding month until the principal 
AND INTEREST ARE PAID, EXCEPT THAT the final installment of the 
entire debt, if not paid sooner, will be due and payable on 
April 27, 2044. 

If the outstanding loan balance prior to reamortization was reduced 
by a payment which was later determined to be uncollectible. Rural 
Housing Service will charge the account with an amount equal to the 
uncollectible payments. This amount' is due and payable on the 
effective date it is charged to the account and may accrue interest 
at the promissory note rate. 

Subject to applicable law or to a written waiver by Lender, Borrower 
shall pay to lender on the day monthly payments are due under the Mote, 
until the Note is paid In full, a sum ("Funds*) for ; (a) yearly taxea 
and assessments which may attain priority over Lender's mortgage or deed 
of truBt (Security instrument) as a lien on the secured property 
described in the Security Agreement (Property); (b) yearly leasehold 
payments or ground rents on the Property, if any; (c) yearly hazard or 
property insurance premiums; and (d) yearly flood insurance premiums, if 
any. These items are called "Escrow Items." Lender may, at any time, 
collect and hold funds in an amount not to exceed the maximum amount a 
lender for a federally related mortgage loon, may require for Borrower's 
escrow account under the federal Real Estate Settlement Procedures Act 
of 1974 as amended from time to time, 12 U.S.C. Section 2601 et aeq. 
("RESPA"), unless another law or federal regulation that applies to the 
funds sets a lesser amount. If so, Lender may, at any tine, collect and 
hold funds in an amount not to exceed the leaser amount. Lender may - 
estimate the amount of Funds due on the basis of current data and 
reasonable estimates of expenditures of future Escrow Items or otherwise 
in accordance with applicable law. 
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The funds shall be held by a federal agency, including Lender, or in an 
institution whose deposits are insured by a federal agency, 
instrumentality, or entity. Lender shall apply funds to pay the Escrow 
Items. Lender may not charge Borrower for holding and applying the 
Funds, annually analyzing the escrow account, or verifying the Escrow 
Items, unless Lender pays Borrower interest on the Funds and applicable 
law permits the Lender to make such charge. However, Lender may require 
borrower to pay a one-time charge for an independent real estate tax 
reporting service UBed by Lender in connection with this loan, unless , 
applicable law provides otherwise. Unless an agreement ie made or 
applicable law requires interest to be paid. Lender shall not be 
required to pay Borrower any interest or earnings on the funds. 

'Borrower and Lender may agree in writing, however, that interest shall 
be paid on the funds. 

Lander shall give to borrower, without charge, an annual accounting of 
tha funds, showing credits and debits to the funds and the purpose for 
which each debit to the Funds was made. The funds are pledged as 
additional security for all sums secured by this Security Instrument, 

If tha Funds held by Lender exceed the amounts permitted to be held by 
applicable law. Lender shall account to Borrower for the excess Funds in 
accordance with the requirements of applicable law. If the amount of 
the Funds held by Lender at any time is not sufficient to pay the Escrow 
Items when due. Lender may notify Borrower in writing, and, in such case 
Borrower shell pay to Lender the amount necessary to make up the 
deficiency. Borrower shall make up the deficiency in no more than 
twelve monthly payments, at Lender's sole discretion. 

Upon payment in full of all sums secured by this Security Instrument, 
Lender shall promptly refund to Borrower any Funds bald by Lender. If 
Lender shall acquire or eell the Property, Lender, prior to the 
acquisition or Bale of the Property, shall apply any Funds held by 
Lender at the time of acquiaition or sale as a credit against the sums 
secured by this Security Instrument, 

Unless changed by this agreement, all of the terms of the note or 
assumption agreement or the instruments that secure them, remain 
unchanged. * 

Upon default in the payment of any one of the above installments or 
failure to comply with any of the conditions and agreements contained in 
the above-described note or assumption agreement or the instruments 
securing it, the Lender, at its option nay declare the entire debt 
immediately due and payable and may tike any other action* authorized to 
remedy the default. 


Borrower 


Date 


Date 


Borrower 












